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1. DETAILED ACTION 

This action is responsive to the correspondence filed on January 26, 2005. 
Claims 1-10 and 14-18 are pending. Claims 1-10 and 14-18 represent method for 
adapting a characteristic of a call server. Claims 11-13 are cancelled. 



2. Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

3. Claims 1-3, 5-6, 8-10 and 14-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Vaid et al. U.S. 6,502, 131 in view of Marques et al. U.S. 6,643,706. 
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Vaid teaches the invention substantially including directory enabled policy 
management tool for intelligent traffic management (see abstract). 

As to claim 1 , Vaid teaches a method of adapting a routing algorithm used by a 
call server for establishing a call connection across a packet network linking a first time 
division multiplexed (TDM) network to a second TDM network comprising the steps of: 
detecting a change in at least one condition of the packet network (column 1 1 , 
lines 6-12, Vaid discloses multiple users of the network at a specific time can cause the 
traffic burst. Alternatively, multiple sessions on the network at a specific time can 
cause the traffic burst. Once the traffic burst is detected (i.e. "detecting a change", and 
there is a change in the traffic therefore in the "packet network"), the tool has a control 
device, which provides bandwidth enforcement to ensure that the more important traffic 
gets through the network); 

analyzing the change to determine whether the routing algorithm requires 
adaptation to accommodate said change (column 1 1 , lines 37-40, Vaid discloses the 
present tool can also be used with network stress testing tools to obtain detailed 
analysis of flows and traffic behavior); and 

receiving the indication at the calls server and adapting the routing algorithm 
used by the server in response to said indication (column 6, lines 2-4, Vaid discloses 
Packet loss is usually an indication of severe congestion, overload of an element, or 
element failure; figure 7, item 705); and the call server (16, item 1629). 
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Vaid fails to teach in the case of the routing algorithm requiring adaptation, 
providing an indication of the required adaptation. 

However, Marques teaches scalable route redistribution mechanism. Marques 
teaches in the case of the routing algorithm requiring adaptation, providing an 
indication of the required adaptation (column 3, lines 32-36, Marques discloses 
providing an indication regarding which of those entries have been processed by a 
given process (or, equivalently, which entries have not been processed), the given 
process can determine which entries require processing without the aforementioned 
buffering). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Vaid in view of Marques to provide in the case of the routing 
algorithm requiring adaptation, providing an indication of the required adaptation to the 
call server. One would be motivated to do so to allow profiling of incoming and outgoing 
information from one of the information sources (see abstract). 

As to claim 2, Vaid teaches a method as claimed in claim 1 . 

Vaid fails to teach the step of providing an indication of the required adaptation, 
the indication provides an indication of at least one rule governing the routing algorithm 
which is to be adapted. 

However, Marques teaches wherein in the step of providing an indication of the 
required adaptation, the indication provides an indication of at least one rule governing 
the routing algorithm which is to be adapted (column 3, lines 44-52, Marques discloses 
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a number of entries indicating that at least one of the entries has been process, and the 
first process uses the indication to decide which of the entries remain to be proecessed; 
figure 7). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Vaid in view of Marques to provide the step of providing an 
indication of the required adaptation, the indication provides an indication of at least one 
rule governing the routing algorithm which is to be adapted. One would be motivated to 
do so to allow a network connection between a number of network elements (see 
abstract). 

As to claim 3, Vaid teaches a method as claimed in claim 1 , wherein in the step 
of analyzing the change in condition, a change in the level of congestion over the 
network is analyzed (column 11, lines 16-18, Vaid discloses he tool manages time of 
day congestion, and responds to intermittent problems or perceived problems; column 
11, lines 25-27, Vaid discloses The tool analyzes traffic usage performance patterns, 
what services or hosts are active on the network, and troubleshoots chronic problems). 

As to claim 5, Vaid teaches a method as claimed in claim 1, wherein the step of 
analyzing the change in condition, a change in available bandwidth over at least a 
portion of the network is analyzed (column 15, lines 61-67, Vaid discloses the 
properties of different applications being used, whether they utilize lots of bandwidth or 
not. The user may also need to account for the type of files commonly downloaded by 
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users or from the Web site. Measure and analyze traffic using the present tool's 
profiles. Additionally, monitoring of selected entities (e.g., users, services) may also be 
useful). 

As to claim 6, Vaid teaches a method as claimed in claim 1, wherein the step of 
analyzing said changes is performed and the step of providing the indication occur 
dynamically (column 23, lines 38-43, Vaid discloses teach Some functions include: 
Dynamic traffic and policy analysis; utilizing active monitoring of devices or probing of 
the network; Translates policies into dynamic actions that are communicated to 
enforcement devices via a policy exchange protocol or a standard network 
management protocol, e.g., SNMP, TELNET). 

As to claim 8, Vaid teaches a method as claimed in claim 1 , wherein at least one 
condition occurs on the packet backbone of the communications network (column 7, 
lines 15-19, Vaid discloses The client ISP carrier and the server ISP carrier may both 
be connected by an ATM backbone or the like. Because of this asymmetry in this 
embodiment, any traffic management solution should take into account these variations 
including traffic speed and data format described above). 

As to claim 9, Vaid teaches a method as claimed in claiml , wherein the method 
enables the call server to use available network resource more efficiently (column 5, 
lines 1-5, Vaid discloses A set of techniques or mechanisms including policies that can 
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be applied in a network to manage limited network resources such as bandwidth and 
the like. These techniques are intended to improve overall network performance and 
efficiency; column 24, lines 41-43, Vaid discloses The backbone switch is connected to 
a variety of elements such as policy services 1627, IP call server 1629). 

As to claim 10, Vaid teaches a method as claimed in claim 1 , wherein the step of 
detecting a change in the condition of the communications network, a type of traffic 
data affected is determined, wherein the type of data is determined by the bandwidth of 
the data (column 1 1 , lines 3-1 1 , Vaid discloses the tool ensures that critical or more 
important traffic gets a right of way during traffic bursts and provides bandwidth 
enforcement. Multiple users of the network at a specific time can cause the traffic 
burst. Alternatively, multiple sessions on the network at a specific time can cause the 
traffic burst. Once the traffic burst is detected, the tool has a control device, which 
provides bandwidth enforcement to ensure that the more important traffic gets through 
the network). 

As to claim 14, Vaid teaches a network management element capable of 
determining a condition of a packet backbone network and capable of communicating 
said condition with the call server connected to the network for use in a method of 
adapting a routing algorithm used by the call server for establishing a call connection 
across a packet network linking a first time division multiplexed (TDM) network to a 
second TDM network, the method comprising the steps of: 
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detecting a change in at least one condition of the packet backbone network 
(column 11, lines 6-12, Vaid discloses multiple users of the network at a specific time 
can cause the traffic burst. Alternatively, multiple sessions on the network at a specific 
time can cause the traffic burst. Once the traffic burst is detected (i.e. "detecting a 
change", and there is a change in the traffic therefore in the "packet network"), the tool 
has a control device, which provides bandwidth enforcement to ensure that the more 
important traffic gets through the network); 

analyzing the change to determine whether the routing algorithm requires 
adaptation to accommodate said change (column 1 1 , lines 37-40, Vaid discloses the 
present tool can also be used with network stress testing tools to obtain detailed 
analysis of flows and traffic behavior); 

receiving the indication at the call server and adapting the routing algorithm used 
by the call server in response to said indication, the network management element 
being adapted to correlate information received from a packet backbone network 
relating to the condition of the network with an instruction set comprising at least one 
informational element, each informational element providing an instruction to a call 
server to modify at least one of the characteristics of the call server so as to optimize 
the manner in which the call server utilizes the available resources of the packet 
backbone network (column 6, lines 2-4, Vaid discloses Packet loss is usually an 
indication of severe congestion, overload of an element, or element failure; column 7, 
lines 15-19, Vaid discloses The client ISP carrier and the server ISP carrier may both 
be connected by an ATM backbone or the like. Because of this asymmetry in this 
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embodiment, any traffic management solution should take into account these variations 
including traffic speed and data format described above; figure 16, item 1629; column 
5, lines 1-5, Vaid discloses A set of techniques or mechanisms including policies that 
can be applied in a network to manage limited network resources such as bandwidth 
and the like. These techniques are intended to improve overall network performance 
and efficiency; column 24, lines 41-43, Vaid discloses The backbone switch is 
connected to a variety of elements such as policy services 1627, IP call server 1629; 
figure 7, item 705); and the call server (figure 16, item 1629)). 

Vaid fails to teach in the case of the routing algorithm requiring adaptation, 
providing an indication of the required adaptation. 

However, Marques teaches in the case of the routing algorithm requiring 
adaptation, providing an indication of the required adaptation (column 3, lines 32-36, 
Marques discloses providing an indication regarding which of those entries have been 
processed by a given process (or, equivalent^, which entries have not been 
processed), the given process can determine which entries require processing without 
the aforementioned buffering). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Vaid in view of Marques to provide in the case of the routing 
algorithm requiring adaptation, providing an indication of the required adaptation to the 
call server. One would be motivated to do so to allow profiling of incoming and outgoing 
information from one of the information sources (see abstract). 
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As to claim 15, Vaid teaches a call server adapted for use in a method of 
adapting a routing algorithm used by the call server for establishing a call connection 
across a packet network linking a first time division multiplexed (TDM) network to a 
second TDM network, the method comprising the steps of: 

detecting a change in at least one condition of the packet network (column 1 1 , 
lines 6-12, Vaid discloses multiple users of the network at a specific time can cause the 
traffic burst. Alternatively, multiple sessions on the network at a specific time can 
cause the traffic burst. Once the traffic burst is detected (i.e. "detecting a change", and 
there is a change in the traffic therefore in the "packet network"), the tool has a control 
device, which provides bandwidth enforcement to ensure that the more important traffic 
gets through the network); 

analyzing the change to determine whether the routing algorithm requires 
adaptation to accommodate said change (column 1 1 , lines 37-40, Vaid discloses the 
present tool can also be used with network stress testing tools to obtain detailed 
analysis of flows and traffic behavior); and 

receiving the indication at the calls server and adapting the routing algorithm 
used by the server in response to said indication (column 6, lines 2-4, Vaid discloses 
Packet loss is usually an indication of severe congestion, overload of an element, or 
element failure; figure 7, item 705)); and the call server (16, item 1629). 

Vaid fails to teach a receiving element for interfacing with said indication. 

However,. Marques teaches scalable route redistribution mechanism. Marques 
teaches a receiving element for interfacing with said indication (figure 7, item 700). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Vaid in view of Marques to provide a receiving element for 
interfacing with said indication. One would be motivated to do so to allow maintaining a 
number of entries (see abstract). 

Vaid fails to teach a processing element for processing information provided by 
said indication. 

However, Marques teaches a processing element for processing information 
provided by said indication (figure 7, item 710). 

It-would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Vaid in view of Marques to provide a processing element for 
processing information provided by said indication. One would be motivated to do so to 
allow a network connection between a number of network element (see abstract). 

Vaid fails to teach a routing algorithm adapting element for adapting said routing 
algorithm. 

However, Marques teaches a routing algorithm adapting element for adapting 
said routing algorithm (figure 7, item 720). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Vaid in view of Marques to provide a routing algorithm adapting 
element for adapting said routing algorithm. One would be motivated to do so to allow 
a network connection between a number of network elements (see abstract). 

Vaid fails to teach in the case of the routing algorithm requiring adaptation, 
providing an indication of the required adaptation. 
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However, Marques teaches in the case of the routing algorithm requiring 
adaptation, providing an indication of the required adaptation (column 3, lines 32-36, 
Marques discloses providing an indication regarding which of those entries have been 
processed by a given process (or, equivalently, which entries have not been 
processed), the given process can determine which entries require processing without 
the aforementioned buffering). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Vaid in view of Marques to provide in the case of the routing 
algorithm requiring adaptation, providing an indication of the required adaptation to the 
call server. One would be motivated to do so to allow profiling of incoming and outgoing 
information from one of the information sources (see abstract). 

As to claim 16, Vaid teaches a routing algorithm for a call server adapted for use 
in a method of adapting a routing algorithm used by the call server for establishing a 
call connection across a packet network linking a first time division multiplexed (TDM) 
network to a second TDM network, the method comprising the steps of: 

detecting a change in at least one condition of the packet network (column 1 1 , 
lines 6-12, Vaid discloses multiple users of the network at a specific time can cause the 
traffic burst. Alternatively, multiple sessions on the network at a specific time can 
cause the traffic burst. Once the traffic burst is detected (i.e. "detecting a change", and 
there is a change in the traffic therefore in the "packet network"), the tool has a control 
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device, which provides bandwidth enforcement to ensure that the more important traffic 
gets through the network); 

analyzing the change to determine whether the routing algorithm requires 
adaptation to accommodate said change (column 11, lines 37-40, Vaid discloses the 
present tool can also be used with network stress testing tools to obtain detailed 
analysis of flows and traffic behavior); and 

receiving the indication at the calls server and adapting the routing algorithm 
used by the server in response to said indication (column 6, lines 2-4, Vaid discloses 
Packet loss is usually an indication of severe congestion, overload of an element, or 
element failure; figure 7, item 705)); and the call server (16, item 1629). 

Vaid fails to teach the routing algorithm operable in accordance with a set of 
rules which determine route selection over a communication network, at least one rule 
capable of being adapted in response to the call server receiving an indication relating 
to the adaptation of the said at least one rule. 

However, Marques teaches the routing algorithm operable in accordance with a set of 
rules which determine route selection over a communication network, at least one rule 
capable of being adapted in response to the call server receiving an indication relating 
to the adaptation of the said at least one rule (column 3, lines 32-36, Marques 
discloses providing an indication regarding which of those entries have been 
processed by a given process (or, equivalent^, which entries have not been 
processed), the given process can determine which entries require processing without 
the aforementioned buffering; figure 7). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Vaid in view of Marques to provide the routing algorithm operable in 
accordance with a set of rules which determine route selection over a communication 
network, at least one rule capable of being adapted in response to the call server 
receiving an indication relating to the adaptation of the said at least one rule. One would 
be motivated to do so to allow a network connection between a number of network 
elements (see abstract). 

Vaid fails to teach in the case of the routing algorithm requiring adaptation, 
providing an indication of the required adaptation. 

However, Marques teaches scalable route redistribution mechanism. Marques 
teaches in the case of the routing algorithm requiring adaptation, providing an 
indication of the required adaptation (column 3, lines 32-36, Marques discloses 
providing an indication regarding which of those entries have been processed by a 
given process (or, equivalently, which entries have not been processed), the given 
process can determine which entries require processing without the aforementioned 
buffering). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Vaid in view of Marques to provide in the case of the routing 
algorithm requiring adaptation, providing an indication of the required adaptation to the 
call server. One would be motivated to do so to allow profiling of incoming and outgoing 
information from one of the information sources (see abstract). 
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As to claim 17, Vaid teaches a routing algorithm as in claim16. 

Vaid fails to teach the rules may be adapted differently for different types of data. 

However, Marques teaches the rules may be adapted differently for different 
types of data (column 15, lines 10-11, Marques discloses once a change in routing table 
240 is detected, the type of change is examined to determined how to proceed). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Vaid in view of Marques to provide the rules may be adapted 
differently for different types of data. One would be motivated to do so to allow the 
entries requiring processing the process to be processed (see abstract). 

As to claim 18, Vaid teaches communication network having means to modify a 
characteristic of a call server for use in a method of adapting a routing algorithm used 
by a call server for establishing a call connection across a packet network linking a first 
time division multiplexed (TDM) network to a second TDM network, the method 
comprising the steps of: 

detecting a change in at least one condition of the packet network (column 1 1 , 
lines 6-12, Vaid discloses multiple users of the network at a specific time can cause the 
traffic burst. Alternatively, multiple sessions on the network at a specific time can 
cause the traffic burst. Once the traffic burst is detected (i.e. "detecting a change", and 
there is a change in the traffic therefore in the "packet network"), the tool has a control 
device, which provides bandwidth enforcement to ensure that the more important traffic 
gets through the network); 
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analyzing the change to determine whether the routing algorithm requires 
adaptation to accommodate said change (column 11, lines 37-40, Vaid discloses the 
present tool can also be used with network stress testing tools to obtain detailed 
analysis of flows and traffic behavior); 

receiving the indication at the calls server and adapting the routing algorithm 
used by the server in response to said indication (column 6, lines 2-4, Vaid discloses 
Packet loss is usually an indication of severe congestion, overload of an element, or 
element failure; figure 7, item 705)); and the call server (16, item 1629). 

Vaid fails to teach in the case of the routing algorithm requiring adaptation, 
providing an indication of the required adaptation. 

However, Marques teaches scalable route redistribution mechanism. Marques 
teaches in the case of the routing algorithm requiring adaptation, providing an 
indication of the required adaptation (column 3, lines 32-36, Marques discloses 
providing an indication regarding which of those entries have been processed by a 
given process (or, equivalent^, which entries have not been processed), the given 
process can determine which entries require processing without the aforementioned 
buffering). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Vaid in view of Marques to provide in the case of the routing 
algorithm requiring adaptation, providing an indication of the required adaptation to the 
call server. One would be motivated to do so to allow profiling of incoming and 
outgoing information from one of the information sources (see abstract). 
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4. Claims 4 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vaid et al. U.S. 6,502, 131 in view of Jacobs U.S. 5,761,502.. 

Vaid teaches the invention substantially including directory enabled policy 
management tool for intelligent traffic management (see abstract). 

As to claim 4, Vaid teaches a method as claimed in claim 1 . 

Vaid fails to teach in the step of analyzing the change in condition, a change in 
the topology of the network is analyzed. 

However, Jacobs teaches system and method for managing a 
telecommunications network by associating and correlating network events. Jacobs 
teaches a change in a topology of the network (column 8, lines 64-67, Jacobs 
discloses as changes to the design of Network 202 are implemented, the data in 
Network Topology Database 322 and Network Routing Database 324 are changed to 
reflect the new design). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Vaid in view of Jacobs to provide in the step of analyzing the 
change in condition, a change in a topology of the network is analyzed. One would be 
motivated to do so to allow the management of network elements (see abstract). 
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As to claim 7, Vaid teaches a method as claimed in claim 1 . 

Vaid fails to teach the step of analyzing said change includes assessing an 
impact of the change in the at least one condition on a future condition of the network. 

However, Jacobs teaches the step of analyzing said change includes assessing 
an impact of the change in the at least one condition on a future condition of the 
network (column 12, lines 32-35, Jacobs discloses Expert System 326 reads the 
notification message and applies the appropriate rules to assess the impact of the state 
change, as well as to associate or correlate this state change with other state 
changes). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Vaid in view of Jacobs to provide the step of analyzing said change 
includes assessing an impact of the change in the at least one condition on a future 
condition of the network. One would be motivated to do so to allow the management of 
network elements (see abstract). 

7. Response to Arguments 

Applicant's arguments filed 11/19/04 have been fully considered but they are not 
persuasive. 

(A) Applicant argues that there is no disclosure in Vaid of adjusting the routing 
algorithm of the call server in response to a detection of a network condition such as a 
link congestion or failure. 
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In regards to point (A), examiner respectfully disagrees. 

column 1 1 , lines 6-12, Vaid discloses multiple users of the network at a specific 
time can cause the traffic burst. Alternatively, multiple sessions on the network at a 
specific time can cause the traffic burst. Once the traffic burst is detected (i.e. 
"detecting a change", and there is a change in the traffic therefore in the "packet 
network"), the tool has a control device, which provides bandwidth enforcement to 
ensure that the more important traffic gets through the network. 

(B) Applicant argues that in Vaid a detected congestion condition results in a 
bandwidth enforcement policy being applied to information sources to limit the amount 
of bandwidth allocated thereto. Since there are not TDM call connections established in 
the network in the packet network of Vaid, it cannot seek to reroute call connections but 
attends to the congestion problem by limiting the amount of bandwidth emitted by 
information sources. 

In regards to point (B), examiner respectfully disagrees. 

Features such as seek to reroute call connections is not in the claims. 

In response to applicant's arguments, the recitation that TDM call connections 
has not been given patentable weight because the recitation occurs in the preamble. A 
preamble is generally not accorded any patentable weight where it merely recites the 
purpose of a process or the intended use of a structure, and where the body of the 
claim does not depend on the preamble for completeness but, instead, the process 
steps or structural limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 
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USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 
(CCPA1951). 

5. Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to El Hadji M Sail whose telephone number is 571-272- 
4010. The examiner can normally be reached on 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 571-272-4001 The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-4010. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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